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EXPRESSING PRIDE IN NORTH 
CAROLINA’S JOHN EDWARDS 

(Mr. MILLER of North Carolina 
asked and was given permission to ad-
dress the House for 1 minute.) 

Mr. MILLER of North Carolina. Mr. 
Speaker, as many other North Carolina 
Members have in the last few days, I 
rise to express my hometown pride in 
the presumptive Vice Presidential 
nominee of my party, JOHN EDWARDS. 
JOHN EDWARDS has been very, very suc-
cessful in his life. We used to call that 
the American Dream. But that is not 
where he started out. Where he started 
out and how he got where he is today is 
important, and he has learned from it. 

I know that my colleagues on the 
other side of the aisle are very tired of 
hearing that Senator EDWARDS is the 
son of a mill worker, but it is true and 
it is important. He understands what 
most folks’ lives are like because his 
life has been the same way. His father 
worked in the mill, as my father did. 
His mother worked in the post office. 
His life has been like the lives of ordi-
nary Americans. He had to depend on 
public schools to get ahead. Wallace 
and Bobbi Edwards could never in this 
world have sent JOHN EDWARDS to some 
expensive New England boarding 
school. He had to go to the public 
schools. He understands to the depth of 
his soul the importance of public edu-
cation for middle-class Americans and 
the importance of public education in 
creating opportunities for ordinary 
Americans. 

f 

TAX RELIEF IS WORKING TO 
STIMULATE THE ECONOMY 

(Mr. PORTMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. PORTMAN. Mr. Speaker, there 
has been a lot of discussion on this 
floor over the past year about the tax 
relief we passed last year for the Amer-
ican people, for our families, small 
businesses and investors. In fact, even 
this morning I heard again how we 
could not afford this tax relief, how it 
was wrong, how we should not have 
done it. I have heard again and again 
how it has robbed our Federal Treas-
ury. 

It should be interesting to note, then, 
that we have just learned that the tax 
receipts coming into our government 
this year are higher than they were be-
fore we put these tax cuts in place. 
Why? Because the tax relief is working 
to stimulate the economy and increase 
revenue. More people are working. Sal-
aries are higher. Corporate revenues 
are higher. This means the economy is 
strong. Robust job growth has led to 
more taxpayers and more taxable in-
come. Those are facts. Tax collections 
this year are $48 billion higher than 
last year. In June our receipts were 11 
percent higher than our receipts of 
June a year ago. 

Earlier on the floor, one of my col-
leagues said, Gee, the other side is 

talking about how the economy is 
good. They are using statistics. 

Well, yes, we are using statistics be-
cause that is what the American people 
care about is how their jobs are doing, 
how the job growth is coming. Nation-
wide more than 1.5 million jobs have 
been created in the past 10 months. 
This means that we are creating not 
just jobs but good jobs. The pessimistic 
view is simply wrong. Real wages are 
up 11 percent since December of 2000. 
Payroll tax revenues are up. We are 
creating real jobs, good jobs. This will 
continue because of the tax relief. 

f 

VICE PRESIDENT CHENEY 

(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, last 
week the Senate Intelligence Com-
mittee concluded that even though the 
CIA repeatedly told the White House 
that it did not have any strong evi-
dence linking Iraq to al Qaeda, Vice 
President CHENEY and the rest of the 
Bush administration went ahead and 
characterized a close relationship be-
tween Iraq and al Qaeda in an attempt 
to justify going to war in Iraq. 

Despite these findings, Vice Presi-
dent CHENEY refuses to back down and 
continues to say that there was a con-
nection between Iraq and al Qaeda. For 
almost 4 years now, Vice President 
CHENEY has abused his power, working 
with oil and gas executives in secret on 
an energy policy that only benefits 
those companies, refusing to tell the 
American people the specifics of that 
energy task force, supporting no-bid 
contracts for his former company, Hal-
liburton, and misrepresenting his con-
tinued financial ties to that same com- 
pany . . . 

The SPEAKER pro tempore. The gen-
tleman will suspend. . . . 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. MIL-
LER of Florida). The Chair must remind 
all Members that remarks in debate 
may not engage in personalities toward 
the President or the Vice President, or 
the acknowledged candidates for those 
offices. 

Policies may be addressed in critical 
terms, but personal references of an of-
fensive or accusatory nature are not 
proper. 

The gentleman may proceed in order, 
if he wishes. . . . The gentleman’s time 
has expired. 

f 

U.S.-AUSTRALIA FREE TRADE 
AGREEMENT 

(Mr. CRANE asked and was given 
permission to address the House for 1 
minute.) 

Mr. CRANE. Mr. Speaker, when my 
colleagues and I vote on the U.S.-Aus-
tralia Free Trade Agreement later 

today, I hope we do so understanding 
that trade with Australia currently 
supports over 235,000 jobs here in the 
United States, including over 4,400 in 
my home State of Illinois. 

Illinois exports about $1 billion in 
goods and services to Australia each 
year, from agricultural and construc-
tion machinery, to engines, turbines 
and power transmission equipment, to 
motor vehicle parts, to general purpose 
machinery and to agricultural prod-
ucts. In short, people through nearly 
every sector of our economy will ben-
efit from this agreement. 

Mr. Speaker, we have a commitment 
to our citizens to enforce our trade 
agreements, which is why legislation I 
have authored which we will also con-
sider today, the Customs Border Pro-
tection Act, increases by $2 million the 
resources USTR has to monitor and en-
force our trade agreements. I think we 
can all agree that this is very impor-
tant. However, some will argue that we 
should shut our borders and build a 
wall around our country. That would 
be devastating to our economy, and I 
hope a strong bipartisan vote on pas-
sage of the Australia FTA today will 
demonstrate that conclusively. 

f 

IN DEFENSE OF TRADITIONAL 
MARRIAGE 

(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, today a House committee is 
going to take up a bill intended to pro-
tect traditional marriage from activist 
Federal judges. Ultimately, I believe, a 
constitutional amendment is going to 
be necessary to ensure the American 
people are in charge of defining mar-
riage. This bill marks an important 
step in the right direction. We have re-
ceived hundreds of calls from the peo-
ple of the Third District of Texas. They 
are hopping mad at States like Massa-
chusetts whose recognition of same-sex 
marriages could threaten the time-hon-
ored institution of marriage in the 
Lone Star State. 

Let the record show that I am a 
strong supporter of the traditional 
family, and that is one headed by a 
man and a woman. To protect the val-
ues of our great Nation, I hope we see 
floor action on this issue next week. 

f 

b 1030 

PROVIDING FOR CONSIDERATION 
OF H.R. 4759, UNITED STATES- 
AUSTRALIA FREE TRADE 
AGREEMENT IMPLEMENTATION 
ACT 

Mr. DREIER. Mr. Speaker, by direc-
tion of the Committee on Rules, I call 
up House Resolution 712 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol-
lows: 
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H. RES. 712 

Resolved, That upon the adoption of this 
resolution it shall be in order without inter-
vention of any point of order to consider in 
the House the bill (H.R. 4759) to implement 
the United States-Australia Free Trade 
Agreement. The bill shall be considered as 
read for amendment. The bill shall be debat-
able for two hours equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Ways and 
Means. Pursuant to section 151(f)(2) of the 
Trade Act of 1974, the previous question shall 
be considered as ordered on the bill to final 
passage without intervening motion. 

SEC. 2. During consideration of H.R. 4759 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to a time designated by the Speaker. 

The SPEAKER pro tempore (Mr. MIL-
LER of Florida). The gentleman from 
California (Mr. DREIER) is recognized 
for 1 hour. 

Mr. DREIER. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MCGOVERN), 
my very good friend and Committee on 
Rules colleague, pending which I yield 
myself such time as I may consume. 
During consideration of this resolu-
tion, all time yielded is for the purpose 
of debate only. 

Mr. Speaker, this is a very exciting 
day. We are about to embark on the de-
bate for a very important bipartisan 
issue. Let me at the outset say that 
there is so often attention, in fact, al-
most all of the attention that is fo-
cused on this institution, the United 
States Congress, both Houses of Con-
gress, is on disagreements that take 
place, and of course those are very im-
portant. But very little attention is fo-
cused on the fact that we are able to 
craft major bipartisan agreements on a 
wide range of issues, and at this mo-
ment we are beginning debate on a 
measure which will enjoy very strong 
bipartisan support. 

It is going to create an opportunity 
for us to expand one of the most impor-
tant bilateral relationships that exists, 
and it is the U.S.-Australia Free Trade 
Agreement that will build upon the 
long-standing commercial ties that we 
have with Australia by eliminating ter-
rorists, removing nontariff barriers, 
and providing better market opening 
opportunities for U.S. goods, services, 
and investment. It is a first-rate, state- 
of-the-art agreement that will spur 
growth and create jobs for Americans 
and Australians alike. 

But the vote that we have before us 
today is bigger than just this one 
agreement. The Free Trade Agreement 
we have negotiated with Australia is a 
significant piece of our overall eco-
nomic growth and trade liberalization 
agenda. 

I want to begin by congratulating 
our great U.S. trade representative, 
Ambassador Bob Zoellick, for his tre-
mendous work in negotiating agree-
ments not only with Australia but with 
the Central American countries, with 
Morocco, with Bahrain, as well as his 
ongoing work in Thailand and the An-

dean countries, in Southern Africa, and 
in the Middle East. 

Mr. Zoellick, with the support of this 
Congress, has made great strides in our 
fight to open the global marketplace to 
the free flow of goods, services, and 
capital; a marketplace where American 
producers, workers, consumers, and in-
vestors can freely compete; a market-
place where the U.S. is the clear global 
leader based on the power of our ability 
to innovate, adapt, and grow. 

The Australia Free Trade Agreement 
is a significant part of moving this 
agenda forward. This agreement will 
create significant new opportunities 
for producers and consumers both here 
at home and in Australia. Under the 
Free Trade Agreement, tariffs on 99 
percent of all U.S.-manufactured prod-
ucts will immediately drop to zero. Let 
me say that again. The tariffs on 99 
percent of the products that we will be 
exporting, the manufacturing sector, 
to Australia will immediately go to 
zero, achieving the greatest immediate 
reduction ever attained in any U.S. 
Free Trade Agreement. This kind of 
comprehensive reduction would be sig-
nificant in any agreement, but it is 
particularly significant and particu-
larly beneficial in trade with Australia 
in which manufacturing actually 
makes up 93 percent of all U.S. ex-
ported goods. 

This is also good news for States like 
California, which I am very honored to 
be able to represent here in the Con-
gress. Our State exports almost $2 bil-
lion in goods every year. Australia is a 
huge market for California’s high-val-
ued manufactured goods, with com-
puters, transportation equipment, 
chemicals, and machinery topping the 
list of major exports. 

Huge gains will also be achieved in 
terms of market access for services, 
which is the fastest-growing sector 
both here at home and in Australia. 
Thousands of Americans are already 
employed by Australian service pro-
viders here in the United States. This 
Free Trade Agreement makes enor-
mous progress in opening up service 
sectors in Australia to U.S. companies 
and investors. Market access gains 
were negotiated across virtually all 
sectors, from telecommunications to 
financial services to energy. 

The Free Trade Agreement also con-
tains unprecedented gains in access for 
U.S. entertainment products and serv-
ices, something else that is very impor-
tant to me as a representative from 
Southern California. 

Protection of intellectual property 
rights in general represents another 
important achievement in the Aus-
tralia Free Trade Agreement. The 
agreement guarantees strong protec-
tion for American innovations and en-
courages robust trade in cultural, sci-
entific, and high-tech products. Pat-
ents, trademarks, content, test data, 
and trade secrets will be protected as 
well as governed by a transparent and 
fair regulatory process. And perhaps 
most important, Mr. Speaker, the Free 

Trade Agreement provides for strict, 
effective enforcement measures to pro-
tect U.S. innovators from pirates and 
counterfeiters. 

The FTA will also expand the mar-
kets for U.S. farmers. I know that 
some agriculture sectors have opposed 
provisions in this agreement, but the 
fact is that this FTA will significantly 
increase market access in Australia for 
U.S. agricultural products. Our agricul-
tural exports will immediately gain 
duty-free access. 

Furthermore, significant progress 
has been gained on the large nontariff 
barrier to agricultural trade, that is, 
Australia’s sanitary and phytosanitary 
standards. Nontransparent and often 
nonscientific-based rulings on the safe-
ty of U.S. agricultural goods have been 
a major barrier to the Australian mar-
ket. But through the FTA negotia-
tions, communication and cooperation 
between United States and Australia 
have been significantly improved. 
Strong commitments were also ob-
tained to ensure that the review proc-
ess is entirely science-based. 

Even before passage and implementa-
tion of the Free Trade Agreement, we 
are seeing the effects of this greater co-
operation in Australia’s recent decision 
on pork products. U.S. pork exports 
have long faced a de facto ban because 
of Australia’s animal health standards 
process. But through the leverage of 
the FTA negotiating process, U.S. 
trade and agricultural officials have 
succeeded in opening up the Australian 
market to processed as well as certain 
types of unprocessed pork. While this 
will no doubt be an ongoing battle as 
other products seek full access, there is 
no question that without the fuller en-
gagement brought about by the Free 
Trade Agreement, U.S. farmers would 
still be facing formidable barriers for 
many of their products. 

Similarly, the Free Trade Agreement 
makes great strides in increasing mar-
ket access for our highly innovative 
pharmaceutical and biotech industries. 
The Australians made strong commit-
ments on transparency and account-
ability as well as recognized the value 
of innovation. 

In recent weeks there have been mis-
leading assertions made that this Free 
Trade Agreement would permit Aus-
tralia to levy sanctions against the 
United States if we were to enact a 
drug reimportation bill. I do not hap-
pen to be a supporter of the issue of 
drug reimportation, but I think it is 
important to make clear the disagree-
ment in no way prevents the United 
States from enacting drug reimporta-
tion legislation. It is existing Aus-
tralian law, existing Australian law, 
that prohibits the export of drugs pur-
chased within their national health 
care system, the PBS, which con-
stitutes over 90 percent of the market. 
In addition, it prohibits the export of 
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drugs purchased outside of their sys-
tem except by the original manufac-
turer or their licensed Australian dis-
tributor. Unlike Canadian law, Aus-
tralian law prohibits pharmacies from 
selling drugs outside of Australia. 

Again, Australian domestic law pro-
hibits reimportation, not the Free 
Trade Agreement. Therefore, any fu-
ture reimportation law implemented in 
the United States would have no bear-
ing whatsoever on the Australian sys-
tem and would not be actionable as a 
trade dispute. 

Clearly, the U.S.-Australia Free 
Trade Agreement is a win-win for pro-
ducers, consumers, and workers in the 
United States and Australia. It will 
create new opportunities, spur invest-
ment, create good jobs, and increase 
access to high-quality consumer goods. 
It will also strengthen our relation-
ship. This is one of the very important 
aspects of this, Mr. Speaker. This will 
strengthen our relationship with one of 
our most important and significant al-
lies in the global war on terror. 

Since the September 11 attacks on 
the Pentagon and the World Trade Cen-
ter, we have seen Australia provide 
over 1,500 troops in addition to mili-
tary equipment to support the U.S.-led 
coalition to combat global terrorism. 
Specifically, Australia has provided 
significant support for our mission in 
Iraq, an integral part of the war on ter-
rorism, by contributing everything 
from fighter jets to reconnaissance 
forces. 

While our partnership has been 
strong for many decades and we have 
clearly seen it most evident in this 
global war on terror and we all remem-
ber very vividly the brilliant address 
that was given to a joint session of 
Congress by Prime Minister Howard 
here in this body, we have seen the re-
lationship with Australia grow even 
more, and they are one of our closest 
friends. 

With this Free Trade Agreement we 
have an opportunity to strengthen 
even further our ties with that key ally 
of ours. It allows us to advance our 
agenda to improve American competi-
tiveness, enhance our position as the 
global economic leader, and create 
thousands of new job opportunities for 
Americans. 

Mr. Speaker, I look across the other 
side of the aisle, and I see the gen-
tleman from New York (Mr. CROWLEY), 
who has worked very hard in working 
to bring about bipartisan support for 
this effort, and I do believe, again, that 
this is further evidence of our quest to 
work in a bipartisan way to bring 
about trade liberalization. 

With that, I urge strong support of 
both the rule and the agreement itself. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. MCGOVERN asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MCGOVERN. Mr. Speaker, I want 
to thank the gentleman from Cali-

fornia (Mr. DREIER), the distinguished 
chairman of the Committee on Rules, 
for yielding me the customary 30 min-
utes. 

Mr. Speaker, the U.S.-Australia Free 
Trade Agreement is the third Free 
Trade Agreement the Bush administra-
tion has sent to Congress under the 
Fast Track Authority granted in 2002, 
and it is the first trade agreement 
made between two affluent industri-
alized nations. 

The United States and Australia 
have many similarities in terms of our 
economic development. This is particu-
larly true in the manufacturing sector, 
and this agreement lifts 99 percent of 
the manufacturing tariffs between our 
two nations, which should provide 
many mutual benefits and comparable 
advantages. 

The U.S. currently has an $8 billion 
trade surplus with Australia in the 
area of manufactured goods and also in 
several key agricultural exports. In 
these areas this agreement should con-
tinue to promote our economic inter-
est, contribute to job creation here at 
home, and further strengthen our long- 
standing alliance in economic partner-
ships. These are all hallmarks of a Free 
Trade Agreement made among equals. 

In the area of internationally recog-
nized labor standards and rights, this 
trade agreement adopts the standard 
for each nation to effectively enforce 
its own laws. I want to be clear that I 
do not support this model, and I am 
disappointed that the Bush administra-
tion chose not to build on the model es-
tablished in the U.S.-Jordan agreement 
and include enforceable labor standards 
in the core of the agreement. 

Australia has very strong labor 
rights, an effective enforcement re-
gime, and a strong independent judici-
ary. So I am not concerned that the 
labor provisions will prove detrimental 
to Australian or U.S. workers, but I do 
believe that, once again, we have 
squandered an opportunity to set a 
higher benchmark for future trade 
agreements, one that commits our 
trading partners to achieving the five 
core international labor standards and 
not just the mere enforcement of exist-
ing domestic labor laws, which can 
change at any time and are subject to 
the political whims of whatever gov-
ernment is in power. 

b 1045 

We cannot and should not continue 
to pursue this one-size-fits-all approach 
to trade agreements, particularly in 
the area of labor standards, environ-
mental standards, and the settlement 
of disputes and especially as we pursue 
trade agreements with countries in 
very different stages of economic de-
velopment from our own. 

I must admit, Mr. Speaker, that in 
general I have heard nothing but good 
things about the U.S.-Australia Free 
Trade Agreement. So imagine my sur-
prise when I woke up Monday morning 
to read on the front page of the New 
York Times that this trade agreement 

may undercut the importing of inex-
pensive drugs. 

Mr. Speaker, I ask unanimous con-
sent to include this article in the 
RECORD. 

The SPEAKER pro tempore (Mr. MIL-
LER of Florida). Is there objection to 
the request of the gentleman from Mas-
sachusetts? 

There was no objection. 
The article referred to is as follows: 
[From the New York Times, July 12, 2004] 
TRADE PACT MAY UNDERCUT INEXPENSIVE 

DRUG IMPORTS 
(By Elizabeth Becker and Robert Pear) 

WASHINGTON, July 11.—Congress is poised 
to approve an international trade agreement 
that could have the effect of thwarting a 
goal pursued by many lawmakers of both 
parties: the import of inexpensive prescrip-
tion drugs to help millions of Americans 
without health insurance. 

The agreement, negotiated with Australia 
by the Bush administration, would allow 
pharmaceutical companies to prevent im-
ports of drugs to the United States and also 
to challenge decisions by Australia about 
what drugs should be covered by the coun-
try’s health plan, the prices paid for them 
and how they can be used. 

It represents the administration’s model 
for strengthening the protection of expensive 
brand-name drugs in wealthy countries, 
where the biggest profits can be made. 

In negotiating the pact, the United States, 
for the first time, challenged how a foreign 
industrialized country operates its national 
health program to provide inexpensive drugs 
to its own citizens. Americans without insur-
ance pay some of the world’s highest prices 
for brand-name prescription drugs, in part 
because the United States does not have 
such a plan. 

Only in the last few weeks have lawmakers 
realized that the proposed Australia trade 
agreement—the Bush administration’s first 
free trade agreement with a developed coun-
try—could have major implications for 
health policy and programs in the United 
States. 

The debate over drug imports, an issue 
with immense political appeal, has been rag-
ing for four years, with little reference to 
the arcane details of trade policy. Most trade 
agreements are so complex that lawmakers 
rarely investigate all the provisions, which 
typically cover such diverse areas as manu-
facturing, tourism, insurance, agriculture 
and, increasingly, pharmaceuticals. 

Bush administration officials oppose legal-
izing imports of inexpensive prescription 
drugs, citing safety concerns. Instead, with 
strong backing from the pharmaceutical in-
dustry, they have said they want to raise the 
price of drugs overseas to spread the burden 
of research and development that is borne 
disproportionately by the United States. 

Many Democrats, with the support of 
AARP, consumer groups and a substantial 
number of Republicans, are promoting legis-
lation to lower drug costs by importing less 
expensive medicines from Europe, Canada, 
Australia, Japan and other countries where 
prices are regulated through public health 
programs. 

These two competing approaches represent 
very different ways of helping Americans 
who typically pay much more for brand- 
name prescription drugs than people in the 
rest of the industrialized world. 

Leaders in both houses of Congress hope to 
approve the free trade agreement in the next 
week or two. Last Thursday, the House Ways 
and Means Committee endorsed the pact, 
which promises to increase American manu-
facturing exports by as much as $2 billion a 
year and preserve jobs here. 
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Health advocates and officials in devel-

oping countries have intensely debated the 
effects of trade deals on the ability of poor 
nations to provide inexpensive generic drugs 
to their citizens, especially those with AIDS. 

But in Congress, the significance of the 
agreement for health policy has generally 
been lost in the trade debate. 

The chief sponsor of the Senate bill, Sen-
ator Byron L. Dorgan, Democrat of North 
Dakota, said: ‘‘This administration opposes 
re-importation even to the extent of writing 
barriers to it into its trade agreements. I 
don’t understand why our trade ambassador 
is inserting this prohibition into trade agree-
ments before Congress settles the issue.’’ 

Senator John McCain, an author of the 
drug-import bill, sees the agreement with 
Australia as hampering consumers’ access to 
drugs from other countries. His spokesman 
said the senator worried that ‘‘it only pro-
tects powerful special interests.’’ 

Gary C. Hufbauer, a senior analyst at the 
Institute for International Economics, said 
‘‘the Australia free trade agreement is a 
skirmish in a larger war’’ over how to reduce 
the huge difference in prices paid for drugs in 
the United States and the rest of the indus-
trialized world. 

Kevin Outterson, an associate law pro-
fessor at West Virginia University, agreed. 

‘‘The United States has put a marker down 
and is now using trade agreements to tell 
countries how they can reimburse their own 
citizens for prescription drugs,’’ he said. 

The United States does not import any sig-
nificant amount of low-cost prescription 
drugs from Australia, in part because federal 
laws effectively prohibit such imports. But a 
number of states are considering imports 
from Australia and Canada, as a way to save 
money, and American officials have made 
clear that the Australia agreement sets a 
precedent they hope to follow in negotia-
tions with other countries. 

Trade experts and the pharmaceutical in-
dustry offer no assurance that drug prices 
will fall in the United States if they rise 
abroad. 

Representative Sander M. Levin of Michi-
gan, the senior Democrat on the panel’s 
trade subcommittee, voted for the agree-
ment, which could help industries in his 
state. But Mr. Levin said the trade pact 
would give a potent weapon to opponents of 
the drug-import bill, who could argue that 
‘‘passing it would violate our international 
obligations.’’ 

Such violations could lead to trade sanc-
tions costing the United States and its ex-
porters millions of dollars. 

One provision of the trade agreement with 
Australia protects the right of patent own-
ers, like drug companies, to ‘‘prevent impor-
tation’’ of products on which they own the 
patents. Mr. Dorgan’s bill would eliminate 
this right. 

The trade pact is ‘‘almost completely in-
consistent with drug-import bills’’ that have 
broad support in Congress, Mr. Levin said. 

But Representative Bill Thomas, the Cali-
fornia Republican who is chairman of the 
Ways and Means Committee, said, ‘‘The only 
workable procedure is to write trade agree-
ments according to current law.’’ 

For years, drug companies have objected to 
Australia’s Pharmaceutical Benefits 
Scheme, under which government officials 
decide which drugs to cover and how much to 
pay for them. Before the government decides 
whether to cover a drug, experts analyze its 
clinical benefits, safety and ‘‘cost-effective-
ness,’’ compared with other treatments. 

The trade pact would allow drug companies 
to challenge decisions on coverage and pay-
ment. 

Joseph M. Damond, an associate vice presi-
dent of the Pharmaceutical Research and 

Manufacturers of America, said Australia’s 
drug benefit system amounted to an unfair 
trade practice. 

‘‘The solution is to get rid of these artifi-
cial price controls in other developed coun-
tries and create real marketplace incentives 
for innovation,’’ Mr. Damond said. 

While the trade pack has barely been no-
ticed here, it has touched off an impassioned 
national debate in Australia, where the Par-
liament is also close to approving it. 

The Australian trade minister, Mark Vaile, 
promised that ‘‘there is nothing in the free 
trade agreement that would increase drug 
prices in Australia.’’ 

But a recent report from a committee of 
the Australian Parliament saw a serious pos-
sibility that ‘‘Australians would pay more 
for certain medicines,’’ and that drug compa-
nies would gain more leverage over govern-
ment decisions there. 

Bush administration officials noted that 
the Trade Act of 2002 said its negotiators 
should try to eliminate price controls and 
other regulations that limit access to foreign 
markets. 

Dr. Mark B. McClellan, the former com-
missioner of food and drugs now in charge of 
Medicare and Medicaid, said last year that 
foreign price controls left American con-
sumers paying most of the cost of pharma-
ceutical research and development, and that, 
he said, was unacceptable. 

Mr. MCGOVERN. At the last minute at 
the bidding of U.S. pharmaceutical 
companies, but without consultation 
with Congress, the USTR attempted to 
persuade Australia, which provides a 
universal prescription drug benefit to 
all Australian residents, to change its 
national health care system for pricing 
drugs. These changes would have re-
sulted in Australians having to pay 
higher prices for their prescription 
drugs. 

In other words, according to the ad-
ministration, because we have high 
drug prices here in the United States, 
the solution to our problem is to make 
every other country feel our pain and 
force them to raise their drug prices. 
The Republican leadership in this 
House calls this leveling the inter-
national playing field for prescription 
drug prices. I call it bad precedent and 
bad policy. 

Not surprisingly, Australia rejected 
this proposal; but in a move to appease 
U.S. negotiators, Australia did agree to 
language calling for greater trans-
parency in how it prices drugs and for 
recognizing the need for competitive 
pharmaceutical markets. 

Drug industry officials have hailed 
this language as a big victory and the 
first step in raising the issue of pre-
scription drug pricing to a higher level 
in trade negotiations. 

Even more controversial is the pre-
scription drug provision in chapter 17 
of this agreement, the chapter dealing 
with intellectual property. This provi-
sion protects the exclusive right of 
drug patent owners, usually the large 
drug companies, to prevent the impor-
tation of their patented drugs. In 
short, Mr. Speaker, the drug companies 
get to set national policy on the re-
importation of drugs. 

The USTR argues that this is con-
sistent with current U.S. law, which 

bans prescription drug reimportation. 
However, as every Member of this 
House well knows, current law is the 
subject of vigorous debate. In fact, 
both Houses of Congress have recently 
passed bills that would change current 
law. While this debate has focused on 
reimporting drugs from Canada, it does 
not mean that the debate might not 
broaden to include other modern indus-
trialized nations such as the European 
Union, Australia, and Japan. 

So if Congress changes U.S. law and 
allows the import of patented drugs, 
then that revised law will be incon-
sistent with U.S. obligations under this 
agreement. 

Mr. Speaker, when the Congress is in 
serious discussions and has taken votes 
to change a current law, it is highly in-
appropriate, in my view, for the USTR 
to negotiate a specific provision in a 
free trade agreement that could create 
a potential conflict or a violation of 
that law in the near future. The fact 
that this provision is in the trade 
agreement is even more baffling when 
there is absolutely no mandate by Con-
gress in trade negotiating authority to 
include such provisions in the FTA. 

Mr. Speaker, these proposals on pre-
scription drugs were brought to the ne-
gotiating table by the USTR at the last 
minute without congressional con-
sultation. When Congress renewed fast 
track trade authority for the Bush ad-
ministration in 2002, it established 
what it called the Congressional Over-
sight Group to foster communications 
between the USTR and the congres-
sional leaders whose committees have 
jurisdiction over trade matters. In fact, 
our Committee on Rules chairman, the 
gentleman from California (Mr. 
DREIER), and our ranking member, the 
gentleman from Texas (Mr. FROST), are 
members of that oversight group. The 
goal of the oversight group was to 
make it easier for the administration 
to keep Congress informed about what 
was going on at the negotiating table. 

The administration does not appear 
to have checked in with Congress be-
fore it offered its last-minute idea to 
dismantle the Australian health care 
system. If the administration had 
asked us about this idea, we would 
have told them what the Australian 
Government told them during the ac-
tual negotiations, no way. The Trade 
Act of 2002 requires the administration 
to consult with Congress as it nego-
tiates trade agreements, not with the 
pharmaceutical industry. 

With all due respect, the Bush admin-
istration could avoid future embarrass-
ments of this kind by consulting more 
with the congressional oversight group 
and paying less attention to the bad 
ideas of the drug industry lobbyists. 

Mr. Speaker, let me conclude my re-
marks with one final and very personal 
observation on a related matter. I have 
the greatest respect for the govern-
ment and the people of Australia. I 
have every reason to believe this free 
trade agreement will be approved, fur-
ther cementing the economic and polit-
ical ties between our two nations. I am, 
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however, deeply concerned by its ruth-
less treatment and disregard of East 
Timor’s rights to oil and natural gas 
deposits in the Timor Sea. We all re-
member how Australia led the inter-
national force to protect East Timor in 
1999 from the bloody and devastating 
attacks by Indonesia-supported mili-
tias when the Timorese people first 
voted for their independence. 

However, ever since 1999, Australia 
has taken in an average $1 million 
every day from petroleum extraction 
that may rightfully belong to East 
Timor. 

At the root of this problem is Aus-
tralia’s refusal to negotiate and resolve 
maritime boundaries with East Timor. 
The U.S. and Australia scarcely took 1 
year to negotiate a free trade agree-
ment. Australia has been dragging its 
heels since 1999 to resolve this dispute 
with East Timor. Australia even uni-
laterally withdrew from the dispute 
mechanisms established under inter-
national law to avoid having to act in 
good faith on this issue. 

Meanwhile, Australia keeps pumping 
out the oil from undersea deposits and 
even selling the rights to exploit even 
more of these deposits to foreign com-
panies. 

Australia is the wealthiest nation in 
its region and one of the wealthiest na-
tions in the world. East Timor, the 
world’s newest democracy, is also the 
world’s poorest nation. Currently, 41 
percent of East Timorese live on less 
than 55 cents a day. East Timor’s elect-
ed President, Xanana Gusmao, has said 
the boundary dispute is a question of 
life or death. The people of East Timor 
do not want to be poor. They do not 
want to be begging for charity from 
wealthy countries. They do not want to 
end up as a failed state. They want to 
be self-sufficient. 

Australia needs to do the right thing 
by East Timor: rejoin the international 
dispute resolution mechanism for mar-
itime boundaries, refrain from offering 
disputed areas for new petroleum con-
tracts, and expeditiously negotiate in 
good faith a permanent maritime 
boundary in the Timor Sea. 

The U.S.-Australia Free Trade Agree-
ment was negotiated between two sov-
ereign nations for their mutual benefit 
and respecting each other’s rights and 
interests. It exemplifies good relation-
ships between nations. Australia needs 
to show the same respect for the rights 
and interest of its newest democratic 
neighbor, East Timor. 

Finally, Mr. Speaker, let me point 
out for the record that although the 
House has generally adopted special 
rules to debate trade agreements sub-
mitted to Congress under fast track 
trade procedures, they are technically 
not necessary. Under the Trade Act of 
1974, which Congress renewed two years 
ago, our standing House rules limit de-
bate on trade agreements to a total of 
20 hours and impose a number of limi-
tations on our usual rules of debate. 
Under these special fast track rules, 
Members cannot offer motions to re-
commit the bill or reconsider a vote. 

Now, keep in mind that these restric-
tions on Members’ rights to debate 
come at the end of a process that se-
verely restricts our right to participate 
in trade negotiations and prevents us 
from amending the terms of the trade 
agreement once the administration 
sends implementing legislation to Con-
gress. 

While both Democrats and Repub-
licans appear to agree that 2 hours is 
enough time to debate this Australia 
legislation today, we should all recog-
nize that 2 hours may not be enough 
time to debate other legislation the 
House may bring up in the future under 
fast track procedures. 

For example, when the House debated 
the NAFTA agreement in 1993, the 
Committee on Rules granted a rule al-
lowing for 8 hours of debate. Who 
knows, it is quite possible that we will 
have a trade debate that lasts the full 
20 hours allowed under the rules of the 
House. This body and the American 
people would probably benefit from 
such an exhaustive debate over a coun-
try’s trade policies. I hope that pro-
viding 2 hours for debate does not be-
come the standard for these critical 
issues. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume to 
state once again that I am very grati-
fied to see the strong and over-
whelming bipartisan support for this 
important agreement, demonstrating 
that Democrats and Republicans alike 
can come together and address such a 
critical issue. 

I would like to just take one moment 
before yielding to my friend, the gen-
tleman from Georgia (Mr. LINDER), to 
say what I did in my opening state-
ment, and that is the issue of re-
importation is one that exists not in 
this free trade agreement at all, but in-
stead under the PBS, which is the Pre-
scription Benefit System, the structure 
that exists in Australia today. 

Now, I will say that there was a con-
sultative process that was ongoing in a 
bipartisan way with this administra-
tion, the U.S. Trade Representative, 
and members of the subcommittees of 
Congress. In fact, we are in the process 
right now of getting the dates of those 
meetings and the consultation process 
as it took place, and I am going to be 
entering those into the RECORD, be-
cause I think it is important to note 
that there has been a very, very impor-
tant discussion which has taken place 
between this administration and Demo-
crats and Republicans in both Houses 
of Congress on this issue. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Georgia (Mr. LINDER), 
one of the most thoughtful advocates 
of trade liberalization, the chairman of 
the Committee on Rules Subcommittee 
on Technology, in the House. 

Mr. LINDER. Mr. Speaker, I thank 
my friend and colleague, the gen-
tleman from California (Chairman 
DREIER), for yielding me this time. 

I rise in strong support of H. Res. 712, 
the rule that provides for the consider-
ation of H.R. 4759, the U.S.-Australia 
Free Trade Agreement Implementation 
Act. I urge all my colleagues in the 
House to join me in supporting this 
rule, as well as the underlying legisla-
tion. 

The full House will be debating H.R. 
4759 under a closed rule which is called 
for under the expedited procedures by 
which Congress considers legislation 
implementing free trade agreements. 
To the credit of all parties concerned, 
this bill has broad bipartisan support 
within the Committee on Ways and 
Means and across the aisle within the 
full House. 

With regard to the U.S.-Australia 
Free Trade Agreement Implementation 
Act, it has been an honor for me to 
work with the gentleman from Cali-
fornia (Chairman DREIER) and the 
House leadership in generating the 
needed support for this important 
trade agreement, and I am pleased that 
it is being considered on the House 
floor today. 

Over the past century and through 
various wars, one of America’s most 
important and dependent allies has 
been Australia. After September 11, 
2001, Australia again showed its sup-
port and solidarity with the United 
States by being one of the first nations 
to commit troops to Afghanistan. Aus-
tralia has continued its support for the 
war against terrorism by committing 
troops to Iraq as well. 

With approximately $28 billion annu-
ally in two-way trade of goods and 
services, Australia is also a major trad-
ing partner of the United States. Of 
this $28 billion, the U.S. enjoys a sig-
nificant surplus, $8 to $9 billion. Aus-
tralia is America’s ninth largest goods 
export market. 

In addition to trade benefits on a na-
tional scale, Georgia, the State that I 
am proud to represent, has benefited 
from trade with Australia. In fact, in 
2003 Georgia had the 13th largest num-
ber of exports to Australia in the 
United States, with total exports val-
ued at almost $288 million. These ex-
ports have provided, and continue to 
provide, high-paying jobs, jobs to the 
citizens of my State. 

With the enactment of the U.S.-Aus-
tralia Free Trade Agreement, U.S. 
farmers, investors, workers, and com-
panies will further benefit from our 
current relationship. 

Under the FTA, U.S. workers and 
companies will receive the most sig-
nificant immediate reduction of indus-
trial tariffs ever achieved in a free 
trade agreement, as more than 99 per-
cent of U.S.-manufactured products 
will immediately become duty free 
upon entry into Australia. 

Some of the particular manufac-
turing sectors and Georgia goods that 
will benefit include transportation 
equipment, paper products, computer 
and electronic products and machinery 
manufacturers. All U.S. agricultural 
exports to Australia, totaling more 
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than $400 million, will also receive im-
mediate duty-free access. The FTA also 
removes foreign investment screening 
for a range of U.S. foreign investment 
activities, including the establishment 
of all new businesses in Australia. 

Mr. Speaker, in conclusion, Australia 
is a strategic ally and an important 
trading partner. Now is the time to 
strengthen the ties that bind our two 
countries. America must continue to 
strive toward expanded free trade and 
not retreat into the mistaken protec-
tionism of the past. We must work to 
open markets, eliminate tariffs and 
barriers and ensure that our Nation re-
mains at the forefront of global eco-
nomic success. The freedom to trade is 
a basic human liberty, and its exercise 
across political borders unites people 
in peaceful cooperation and mutual 
prosperity. 

I urge my colleagues to support the 
rule so that we may proceed to debate 
and adopt the underlying measure. 

Mr. MCGOVERN. Mr. Speaker, I yield 
3 minutes to the distinguished gen-
tleman from Maine (Mr. ALLEN). 

Mr. ALLEN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in support of the 
U.S.-Australia Free Trade Agreement, 
but with strong reservations about its 
pharmaceutical provisions. On balance, 
the agreement will benefit consumers 
and businesses in both countries by 
lowering barriers to trade in goods and 
services. However, the administration 
has included provisions sought by the 
drug industry that could raise barriers 
to free trade in pharmaceuticals. 

My concerns are as follows: first, one 
provision gives drug companies the 
right to block reimportation of their 
products into the United States. Since 
Australian law already prohibits this 
practice, the provision is not nec-
essary. So why is it here? To set a 
precedent. If applied to trade relations 
with Canada, this provision would 
allow legal challenges under trade law 
to the reimportation bill that many of 
us favor as a source of affordable medi-
cines for our constituents. 

b 1100 

The intent of the Bush administra-
tion is clear. USTR has testified that 
the pharmaceutical provisions in the 
Australia FTA ‘‘lay the groundwork 
for future FTAs’’ and will be applied to 
‘‘upcoming FTA negotiations with Can-
ada and other major trading partners.’’ 

Second, the FTA opens up Medicare 
for potential changes. While USTR 
says no changes to existing Medicare 
law are needed under this agreement, 
we should all be concerned about the 
precedent of subjecting our domestic 
health laws to modification through 
trade negotiations where Congress has 
less say and the pharmaceutical indus-
try has more influence. 

Lastly, it is not appropriate to use 
trade policy to interfere in other na-
tions’ health systems. The administra-
tion is working to use trade pacts to 

raise drug prices overseas under the il-
lusion, the grand illusion, that that 
will reduce prices here at home. The 
U.S. will win no friends if our trade 
policy becomes a heavy-handed tool to 
raise drug prices on the citizens of our 
trading partners. 

I support the Australia FTA. This 
agreement by itself will have little or 
no impact on U.S. health care laws, but 
I want to make clear that similar pro-
visions must be kept out of future 
trade agreements. 

Mr. DREIER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
3 minutes to the gentleman from Or-
egon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

I rise in support of this rule and in 
support of the agreement. This will, in 
fact, enhance an important relation-
ship with Australia, a country where 
we already do enjoy, the record is 
clear, a trade surplus. It is important 
nationally. It is important to the State 
that I represent, not just for the tech-
nology industry, our number one 
source of export from our economy. It 
is going to make a difference of $4,000 
per truck that is manufactured in my 
hometown by union machinists, paint-
ers, and Teamsters and exported to 
Australia. 

I note that Australia has strong labor 
protections. One would only wish that 
the United States labor provisions were 
enforced and would provide the same 
level of protection to American work-
ers to be able to organize as they see 
fit. 

I appreciate the comment of my 
friend, the chairman of the Committee 
on Rules, referencing the importance 
to build a bipartisan consensus on 
trade in the global economy. This is a 
very important discussion, one that we 
have already enjoyed here today. I 
think it is making us move down a 
path where future and more conten-
tious issues can be dealt with in a 
thoughtful fashion. 

I appreciate the warning that was 
issued by my good friend, the gen-
tleman from Maine (Mr. ALLEN), about 
the needless addition in this trade 
agreement of an unfortunate precedent 
dealing with our health policy. It is not 
going to affect drug reimportation now 
because of restrictions in Australian 
law, but it is not a good precedent in 
terms of what the majority of the 
House is seeking to do with prescrip-
tion drugs in this country. 

But I must also mention another 
precedent that I find equally troubling, 
which deals with the treatment of 
sugar. 

It is still the policy of the United 
States government to penalize United 
States consumers, forcing them to pay 
far more than the world price. It dis-
criminates against sugar-based indus-
tries in the United States, driving con-
fectionery factories from Illinois 
across the border to Canada. It is trou-

bling that we see agreements take the 
sugar issue off the table in a concession 
to that powerful interest. 

This is bad for our ultimate posture 
on trade, because it shows us to be hyp-
ocritical. It is bad for United States 
consumers. It is bad for the environ-
ment. It is bad for poor people around 
the world who could work their way 
out of poverty. 

I will support the rule and the agree-
ment, but I certainly hope that this is 
the last provision we have that en-
shrines protectionist treatment for the 
sugar interests in this country. 

Mr. DREIER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, how 
much time is remaining? 

The SPEAKER pro tempore (Mr. MIL-
LER of Florida). The gentleman from 
Massachusetts (Mr. MCGOVERN) has 
131⁄2 minutes remaining. 

Mr. MCGOVERN. Mr. Speaker, I yield 
21⁄2 minutes to the gentleman from New 
York (Mr. CROWLEY). 

Mr. CROWLEY. Mr. Speaker, I thank 
the gentleman from Massachusetts 
(Mr. MCGOVERN) for yielding me time. 

I rise in strong support of this rule as 
well as in strong support of the United 
States-Australia Free Trade Agree-
ment. 

This agreement, as was mentioned 
before, has strong bipartisan support, 
and I have been pleased to work across 
the aisle with not only the gentleman 
from California (Mr. DREIER), but the 
Whip, the gentleman from Missouri 
(Mr. BLUNT), as well as the gentleman 
from Virginia (Mr. CANTOR), the gentle-
woman from Ohio (Ms. PRYCE); on our 
side of the aisle and in particular the 
gentleman from California (Mr. 
DOOLEY), the gentleman from Oregon 
(Mr. BLUMENAUER), the gentleman from 
Michigan (Mr. LEVIN) and others. 

We have seen the strong bipartisan 
support because we both believe that 
this is the right thing for the United 
States, and it comes at the right time. 
Australia has been a strong friend and 
ally of the United States, and they 
have fought by our side in all the past 
century’s major wars, as well as in Af-
ghanistan, and they now stand with 
our troops in supporting our efforts in 
Iraq. Being our ally is not the only rea-
son to support this deal but also be-
cause Australia has a strong economy, 
with labor and environmental stand-
ards comparable to our Nation and, 
quite frankly, comparable, if not 
stronger, in some cases. 

Australia’s minimum wage for their 
workers exceeds our own, and they pro-
vide universal health coverage and pen-
sion plans for their workers. Australia 
is our fifth-largest trading partner, 
worth $38 billion, which makes this 
FTA the most significant bilateral deal 
since the U.S.-Canada agreement. 

American manufacturers will see im-
mediate benefits because this FTA will 
eliminate 99 percent of Australian tar-
iffs on U.S.-manufactured exports on 
day one of this agreement; and 93 per-
cent of the United States trade with 
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Australia is from manufacturing, 
which is estimated to boost U.S. manu-
facturing exports by $1.8 billion, pro-
tecting and creating a conservative es-
timate of some 270,000 jobs here in the 
U.S. 

When we talk about agriculture, I am 
pleased to see that over $400 million of 
our agriculture exports will see imme-
diate duty free access. 

Mr. Speaker, this Free Trade Agree-
ment with Australia makes sense. This 
Free Trade Agreement with Australia 
makes sense for all the reasons I have 
just stated. I urge my colleagues to 
support the passage of this bill, and I 
also ask them to support this rule. 

There is no Free Trade Agreement 
that is absolutely perfect, but if any 
Free Trade Agreement comes close to a 
no brainer, this is the one. I urge my 
colleagues to support it. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just like to 
compliment my friend, the gentleman 
from New York (Mr. CROWLEY) for his 
very thoughtful statement. 

I, too, want to join in extending con-
gratulations not only to those on our 
side of the aisle who have worked in a 
strong bipartisan way on this issue, in-
cluding the gentleman from Missouri 
(Mr. BLUNT), the Chief Deputy Whip, 
the gentleman from Virginia (Mr. CAN-
TOR), an organization that the gen-
tleman from California (Mr. THOMAS) 
and I have had in place working on 
trade issues for a long period of time, 
reaching out to my friends, the gen-
tleman from Michigan (Mr. LEVIN), and 
the gentleman from Oregon (Mr. 
BLUMENAUER), who has worked with us 
on trade issues for a long period of 
time. I would like to say how impor-
tant this bipartisan effort has been. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
3 minutes to the gentleman from Ohio 
(Mr. BROWN). 

Mr. BROWN of Ohio. Mr. Speaker, I 
rise in opposition to the rule and in op-
position to the bill. 

The drug industry has had a pretty 
darn good year in this Congress. The 
drug industry and the Bush adminis-
tration, which is kind of hard to tell 
them apart when you look at what the 
drug industry and the Bush adminis-
tration fight for in this Congress, have 
had it their way on every single issue 
in front of this Congress. The drug in-
dustry comes to the Congress, goes to 
the administration. The administra-
tion comes to the Congress asking for 
whatever the drug industry asks the 
administration to do. 

The Medicare bill, we all know by 
now, was, line and verse, written by the 
drug industry. That is why seniors are 
so generally unhappy with that pre-
scription drug bill. That legislation, if 
you recall, had provisions to prohibit 
our government from negotiating lower 
prices for prescription drugs. That is 
what the drug industry wanted. 

The Food and Drug Administration, 
once one of the best agencies of our 

Federal Government, has become al-
most an arm of the drug industry. It 
debates for the drug industry. It tries 
to educate the public on behalf of the 
drug industry. We see it over and over 
again. 

Now the drug industry has its fingers 
in the U.S. Trade Rep’s Office. You can 
look at what my Republican friend, the 
gentleman from Minnesota (Mr. GUT-
KNECHT), and Democratic friend, the 
gentleman from Illinois (Mr. EMAN-
UEL), sent a letter out to Members of 
Congress saying 15 of the 25 panel 
members on the industry sector advi-
sory committee for this trade agree-
ment, appointed by the United States 
Trade Rep, are from the drug industry. 
Fifteen of the 25 panel members are 
from the drug industry. Not one senior 
group or reimportation advocate was 
included in the panel. The drug indus-
try has its tentacles in the Medicare 
bill, in the FTA, and in the U.S. Trade 
Rep’s office. 

Now, the question is why. 
First of all, I think the obvious an-

swer is the tens of millions of dollars 
that the drug industry gives to my 
friends on the Republican side of the 
aisle, especially the Republican leader-
ship and to President Bush’s reelec-
tion, the millions of dollars in cam-
paign money. So we have really should 
not be surprised. 

But I ask my friends on the Demo-
cratic side of the aisle, do we trust 
President Bush and the Republican 
leadership to do the right thing ever on 
an issue that affects the drug industry? 

What this legislation has, the Aus-
tralian Free Trade Agreement has, is 
provisions written by the drug indus-
try, for the drug industry, which ulti-
mately could potentially handcuff the 
U.S. to get our drug prices down. That 
is what the drug industry wants. That 
is what President Bush wants. I do not 
think my friends on the Democratic 
side of the aisle would want that. 

Mr. Speaker, it is pretty clear. I 
know this Australia Free Trade Agree-
ment is going to pass this Congress, 
but what is important is that we send 
a strong message that we do not like 
the drug industry influence in this 
Australia Free Trade Agreement bill. I 
am asking my friends who support re-
importation, who support lower pre-
scription drug prices, and there are 
many of them on both sides of the 
aisle, certainly not the Republican 
leadership, but many rank and file Re-
publicans, almost all of the Democrats 
who support lower prescription drugs 
prices, it is important to vote no on 
this, to send that message that we will 
not allow the drug industry to infil-
trate every part of our lawmaking 
process. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

It is great to see such extraordinary 
bipartisan support for this very impor-
tant agreement. 

Let me take just a few minutes to re-
spond to the comments of my good 
friend from Ohio. As I said in my open-

ing remarks, Mr. Speaker, the Aus-
tralia Free Trade Agreement does not 
prevent Congress from passing legisla-
tion on drug reimportation. Under the 
U.S. Constitution, we all know that no 
trade agreement could do this. 

We also need to know that there has 
been ongoing consultation between this 
administration, the U.S. Trade Rep-
resentative and a bipartisan group here 
in the United States House of Rep-
resentatives, as well as in the United 
States Senate. 

We know that any law that is passed 
by the Congress will always trump any 
kind of Free Trade Agreement. There is 
nothing in the Australia Free Trade 
Agreement or in the implementing leg-
islation, H.R. 4759, that changes U.S. 
patent law or the Federal Food, Drug 
and Cosmetic Act, FDCA. 

We also think it is very important 
for our colleagues to understand that 
the patent provision in the Free Trade 
Agreement restates U.S. law and ap-
plies to all patents. It restates U.S. law 
and applies to all patents, Mr. Speaker, 
not just pharmaceuticals. Not includ-
ing this provision would be devastating 
to U.S. intellectual property rights 
holders in every single sector of our 
economy. 

It is one of the things I was talking 
about in my opening remarks. The 
issue of piracy, counterfeiting, intel-
lectual property violations, those are 
violating property rights, and we clear-
ly feel strong about the need to main-
tain those private property rights. 

Australian law already bans the ex-
portation of drugs dispensed under its 
pharmaceutical benefit scheme, the 
PBS. Unlike Canada, the law in Aus-
tralia explicitly prohibits other par-
ties, such as wholesalers or phar-
macists, from exporting non-PBS dis-
pensed drugs. 

Therefore, I think that, as I listen to 
my friend from Ohio talking, he could 
not be more inaccurate in his assess-
ment of how this came out or in his as-
sessment of his relationship between 
those of who do truly want to do every-
thing that we possibly can to lower the 
cost to consumers of pharmaceutical 
drugs, of basically any kind of con-
sumer product. 

We are here to do what we can to im-
prove the standard of living and qual-
ity of life for our consumers. 

b 1115 

We happen to believe in bringing 
about an agreement like this, and so I 
think it is important to note that any 
change in U.S. law would have no prac-
tical effect on reimportation from Aus-
tralia due to Australian domestic law 
that exists, regardless of the free trade 
agreement; and, therefore, Australia 
would have no plausible basis to claim 
harm or to pursue any kind of sanc-
tions. 

I think it is very important, Mr. 
Speaker, for our colleagues to under-
stand the fact that this is an agree-
ment which is focused on ensuring the 
very important intellectual property 
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rights, but at the same time, working 
to ensure that consumers have access 
to the best quality product at the low-
est possible price, whether it is a phar-
maceutical drug or whether it is a 
product coming from my great enter-
tainment industry in Hollywood. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
5 minutes to the distinguished gen-
tleman from Michigan (Mr. LEVIN). 

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. LEVIN. Mr. Speaker, I want to 
put in perspective why I support the 
rule and why I will vote for this agree-
ment. It is a somewhat different per-
spective than the gentleman from Cali-
fornia’s (Mr. DREIER). 

There are some very strong provi-
sions in this legislation, and we will 
talk about it more during the 2 hours, 
on manufactured goods, on agriculture, 
on services. These are solid provisions 
that work to the advantage of Amer-
ican workers and businesses. 

As to prescription medicines, USTR 
did try to get Australia, through these 
negotiations, to consider changes with-
in their structure. We sent a letter, a 
number of us, to USTR saying we did 
not consider that to be a legitimate ef-
fort, and they dropped it. 

What is left here are two provisions, 
one regarding transparency, which will 
not affect U.S. law, and the other re-
lates to reimportation. The fact is, in 
this agreement there is incorporated 
the general law protecting U.S. patent 
holders. It is put in this agreement; 
and I suppose theoretically, it could 
lead to someone saying that if we pass 
the reimportation law it would violate 
that agreement. 

It does not become operational. As 
mentioned here, the laws of Australia 
prohibit exports to the United States. 
So, in essence, we have a provision here 
that can have no operational effect on 
the effort here, and I totally support it, 
to allow reimportation of medicines. 

So what do we do as a result? We 
have the same dilemma when it comes 
to a nation enforcing its own laws 
when it comes to labor standards. I 
very much object to the use of that 
standard in general. In Australia, it 
does not matter because their labor 
laws are essentially the same as ours. 
So we have two provisions here, and 
how do we send a message? 

My own judgment is, where the 
agreement is otherwise strong in terms 
of expanded trade for the benefit of our 
workers and businesses, for the Amer-
ican public, the consumers, to say, 
okay, but two things, do not dare put 
this provision relating to patents in 
any agreement which would affect re-
importation of drugs, do not dare do it, 
and if they did, it would bring down the 
bill. As to the core labor standards, do 
not dare try it in an agreement where 
the conditions are the opposite of or 
very different from Australia. 

Well, CAFTA is exactly what they 
did with labor standards, and that is 

why we very much oppose CAFTA. The 
gentleman from California (Mr. 
DREIER) talks about bipartisanship. 
There has been zero real bipartisanship 
when it comes to the negotiation of 
CAFTA, and that is why it is going to 
fail. That is why it will not be brought 
up on this floor because it would lose. 
Bipartisanship has to be more than 
consulting with us when they think we 
will agree but not when there is a le-
gitimate disagreement between the 
parties in an effort to work it out. 

So my suggestion is to vote for this 
FTA; but in our debate make it very 
clear, when it comes to prescription 
medicines, do not put this kind of a 
provision in a bill with a country that 
does not prohibit exportation, and 
number two, when it comes to using 
the standard for labor and the environ-
ment, do not put it in agreements with 
different nations or we will fight it to 
the end, and that is what we are doing. 

I favor a CAFTA, not this one. So I 
say to the gentleman from California 
(Mr. DREIER), the effort to consult, the 
effort for a bipartisan approach to 
trade, that has failed under this admin-
istration mainly. We do not have the 
same bipartisan base that we once had. 
With Australia, all right; but in other 
cases, no. 

So I think we need to send a signal to 
this administration as to our disagree-
ments in terms of our opposition to 
CAFTA, their failure to actively en-
force the laws that we have, their ap-
proach to China; but I do not think 
these differences should force us to 
vote against an expansion of trade that 
is basically positive; and for that rea-
son, I urge support for the rule, support 
for this bill, but with those strong, 
strong caveats and messages that I 
have just enunciated. 

Mr. DREIER. Mr. Speaker, let me 
once again thank my friend from 
Michigan for his strong and committed 
bipartisan support to this effort. 

I do not have any further speakers. I 
plan to just make some closing re-
marks myself. If the gentleman has no 
further speakers and would like to 
yield back the balance of his time or 
make remarks, I look forward to them. 

Mr. MCGOVERN. Mr. Speaker, how 
much time do I have remaining? 

The SPEAKER pro tempore (Mr. MIL-
LER of Florida). The gentleman from 
Massachusetts (Mr. MCGOVERN) has 3 
minutes remaining. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

As the gentleman from New York 
(Mr. CROWLEY) indicated earlier, a 
number of Democrats support the Aus-
tralia trade agreement and feel it is 
fine as far as it goes, and the gen-
tleman from Michigan (Mr. LEVIN) 
made the same comments as well. 

However, I think it is important to 
note that this agreement covers less 
than 1 percent of U.S. trade, and it can-
not make up for the Bush administra-
tion record of failing to vigorously en-
force trade laws and trade agreements. 
It cannot make up for a failure to in-

vest in research and development and 
in training American workers in cut-
ting-edge skills and technologies to im-
prove America’s ability to compete in 
the global economy. 

Our trading partners consistently 
violate the terms of their trade agree-
ments with us; and the administration 
has failed to stop China, Japan, and 
other nations from manipulating their 
currencies. The administration has 
failed to break down barriers for Amer-
ican workers and American companies 
in key export markets such as Japan 
and Korea. 

The Bush administration has failed 
to invest in the innovative tech-
nologies of the 21st century. The Bush 
budget has tried to eliminate the Ad-
vanced Technology Program and 
slashed the Manufacturing Extension 
Partnership and proposed cutting job- 
training programs by more than $1.5 
billion over the past 3 years. 

Republican policies have led to the 
loss of 1.8 million private sector jobs, 
and the average length of unemploy-
ment is at its highest level in 20 years, 
and the overall job picture is the worst 
in almost 40 years. 

So as we take up consideration of the 
U.S.-Australia Free Trade Agreement, 
we also need to change direction and 
pursue policies in tax policy and job 
training and supporting our small and 
medium-sized manufacturers and R&D 
that will create jobs right here at home 
right now. 

Mr. Speaker, I also want to say for 
the record once again that I regret 
very much the prescription drug provi-
sions that are in this agreement. It is 
bad precedent. To my knowledge, this 
is the first time a prescription drug 
provision has been included in a trade 
agreement, and hopefully it will be the 
last time. I know that the big drug 
companies want to view this as what 
will be the norm in future trade agree-
ments, but I will point out to my col-
leagues that there are millions and 
millions of Americans who deserve and 
who expect more from this administra-
tion or whatever administration is in 
power and from this Congress. 

To the extent that there is biparti-
sanship on this agreement, let the 
record reflect that that bipartisanship 
will not be there. If in the future there 
are these prescription drug provisions 
included in future trade agreements, 
that is unacceptable. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself the balance of the time. 

Mr. Speaker, with all due respect to 
my very good friend from Massachu-
setts, I have no idea whatsoever he is 
talking about when he talks about the 
economy that we are in today. Since 
January 1 of this year, 1.26 million new 
jobs have been created right here in the 
United States. We have seen the larg-
est surge in 45 months of manufac-
turing jobs. We are seeing unantici-
pated revenues coming into the Federal 
Treasury because of the tax package 
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that this Congress, in a bipartisan way, 
passed and this President signed. 

We are, I believe, poised to move to-
wards a balanced budget earlier than 
had been anticipated, and we have un-
dergone some of the most serious chal-
lenges that our Nation has ever felt 
during the past few years. 

We all know that when President 
Bush came into office he inherited an 
economy that was already slowing. 
Within just a couple of months, we 
went into recession. That was two 
quarters of negative economic growth. 

Mr. Speaker, since that period of 
time, we saw 71⁄2 months after Presi-
dent Bush took office the worse attack 
in our Nation’s history on American 
soil when 3,000 Americans were killed 
on September 11 of 2001. 

We saw the tremendous problem of 
corporate abuse, corporate scandals; 
and we know the challenges that that 
created for our economy. We saw the 
global war on terror proceed; and we, of 
course, are still struggling as we work 
to liberate the people of Iraq and move 
towards political pluralism and the 
rule of law and free and fair elections. 

With all of those challenges, we have 
seen tremendous economic growth. A 
very important aspect of that has been 
trade liberalization, a policy that has 
enjoyed bipartisan support. Usually it 
is Republican-led, I will acknowledge, 
and there are not many Democrats who 
do join; but in the past, there have 
been Democrats who have joined in, 
trying to bring about the very impor-
tant market-opening opportunities 
that we see worldwide. 

This agreement is going to enjoy tre-
mendous bipartisan support; and, 
again, I will say that it has been great 
to work with our colleagues on the 
other side of the aisle. My colleague, 
the gentleman from California (Mr. 
DOOLEY), is going to be retiring; but he 
is a Democrat who has been very 
thoughtful and consistently pushing 
trade liberalization. He helped us with 
the passage of Trade Promotion Au-
thority, and he has just done a terrific 
job, and I will miss him when he retires 
from this body at the end of this year. 

The gentleman from New York (Mr. 
CROWLEY), who stood up and spoke very 
eloquently on the need to pass the 
U.S.-Australia Free Trade Agreement, 
has been a leader within the whip orga-
nization on the other side of the aisle, 
and I mentioned my colleague, the dis-
tinguished whip, the gentleman from 
Missouri (Mr. BLUNT); the gentleman 
from Virginia (Mr. CANTOR), the chief 
deputy whip; and a wide range of mem-
bers; the gentleman from California 
(Mr. THOMAS) providing the leadership 
that he has on the Committee on Ways 
and Means. 

We have gotten to this point, Mr. 
Speaker, and this point is one which 
will allow us, Democrats and Repub-
licans alike, to come together and un-
derscore how trade liberalization is 
helping our economy. It is helping to 
create jobs. 

Now, we have heard this argument 
raised about prescription drugs, and I 

will say what I have said throughout 
the debate. It is current law. It is cur-
rent law in Australia, not part of the 
free trade agreement, that, in fact, en-
sures that reimportation will not take 
place. Nothing in this agreement what-
soever, nothing in this agreement will 
in any way impact the debate which 
has been ongoing in this body on the 
issue of drug reimportation; and if any 
change is made, the free trade agree-
ment cannot in any way override that. 

This issue of the administration and 
the consultation process, as the phar-
maceutical drug question was ad-
dressed, taking place, there was broad 
consultation that took place, in a bi-
partisan way, Democrats and Repub-
licans in both Houses of Congress, with 
this administration, with our U.S. 
Trade Representative, Ambassador 
Zoellick. 
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So, Mr. Speaker, I think it is very 
important to recognize that, on the 
specifics of this, it has been very, very 
well handled and, I think, is in many 
ways a model. 

I will say to my friend from Massa-
chusetts that in the U.S.-Singapore 
Free Trade Agreement that we put to-
gether, very similar language as we 
have in the Australia agreement on the 
pharmaceutical question. We feel 
strongly about the issue of intellectual 
property, we feel strongly about prop-
erty rights, we do not like piracy, we 
do not like counterfeiting, and this 
agreement is designed to strengthen 
our ability to deal with that question. 

Mr. Speaker, September 11 of 2001 
was one of the most difficult days in 
our Nation’s history. We were poised to 
hear an address before a joint session 
of Congress by Prime Minister John 
Howard, the great Prime Minister of 
Australia. Obviously, we were unable 
to do that, but Prime Minister Howard 
was, as I recall very vividly, here when 
President Bush came and addressed a 
joint session of Congress. 

I am very proud, and I think I am the 
only Member who has a place in the 
U.S. Capitol where I have a quote from 
an Australian. I have a very important 
quote, which I would commend to my 
colleagues, and I will enter that into 
the record and not read through it 
right now, but I actually saw it when I 
visited the Australian parliament at 
Canberra several years ago, actually in 
December of 1998. I was struck by this 
quote by R.G. Menzies, who was one of 
the great, strong anti-Communist 
prime ministers of Australia. He talks 
about the importance of public service 
and the sacrifice that public service en-
tails, and I have that quote hanging in 
the Committee on Rules upstairs, just 
above this Chamber. 

Mr. Speaker, I think it is important 
for us to realize that Australia has 
been an important ally of ours in every 
single way. They have been unrelenting 
in their commitment to the global war 
on terror. They have been victimized 
themselves. Our September 11 was at 

one point an October 11, or October 6, it 
was an October date, that saw many 
Australians tragically become the vic-
tims of the challenge of international 
terrorism with the bombings that took 
place at Bali, killing many Aus-
tralians. So they have suffered as well. 
They understand what it is like. So 
they have stood with us in Iraq, in Af-
ghanistan, and in international fora in 
trying to deal with these challenges. 

Our relationship is already, as I said, 
an extraordinarily strong relationship. 
But with the passage of this measure 
today, Mr. Speaker, we are going to 
strengthen even more that very impor-
tant tie that exists between the United 
States of America and the wonderful 
people of Australia. So I urge strong 
support of this rule and strong support 
of the measure as we address it. 

Mr. Speaker, I submit for the RECORD 
the quote by R.G. Menzies which I ear-
lier referred to: 

I believe that politics is the most impor-
tant and responsible civil activity to which a 
man may devote his character, his talents, 
and his energy. We must, in our interests, 
elevate politics into statesmanship and 
statecraft. We must aim at a condition of af-
fairs in which we shall no longer reserve the 
dignified name of statesman for a Churchill 
or Roosevelt, but extend it to lesser men who 
give honourable and patriotic service in pub-
lic affairs. In its true that most men of abil-
ity prefer the objective work of science, the 
law, literature, scholarship, or the imme-
diately stimulating and profitable work of 
manufacturing, commerce, or finance. 

The result is that our legislative assem-
blies are a fair popular cross-section, not a 
corp d’elite. The first-class mind is compara-
tively rare. We discourage young men of 
parts by confronting them with poor mate-
rial rewards, precariousness of tenure, an 
open public cynicism about their motives, 
and cheap sneers about their real or sup-
posed search for publicity. The reason for 
this wrong-headedness, so damaging to our-
selves, is that we have treated democracy as 
an end and not as a means. It is almost as if 
we had said, when legislatures freely elected 
by the votes of all citizens came into being, 
‘‘Well, thank heaven we have achieved de-
mocracy. Let us now devote our attention to 
something new.’’ Yet the true task of the 
democrat only begins when he is put in pos-
session of the instruments by which the pop-
ular will may be translated into authori-
tative action. In brief, we cannot sensibly de-
vote only one per cent of our time to some-
thing which affects ninety-nine per cent of 
our living.—R. G. Menzies, New York Times 
Magazine, November 28, 1948. 

Mr. MCDERMOTT. Mr. Speaker, today, the 
House of Representatives considers the 
United States-Australia Free Trade Agreement 
(USAFTA). I support this trade initiative, be-
cause it’s good for America and good for the 
people of Washington State in a number of 
important ways. 

First, Australia is an important ally of the 
U.S. in an increasingly unstable world. Many 
Australian troops fought side-by-side American 
soldiers in the Vietnam War, in Afghanistan, 
and are providing resources to Americans in a 
part of the world where we increasingly need 
them. 

Second, Australia has a long history of im-
porting many American products—from agri-
cultural goods grown in Washington, like ap-
ples and wheat, to products manufactured in 
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Washington, like electronics and airplanes. We 
enjoy a sizable trade surplus with Australia 
and since this agreement commits Australia to 
immediately remove tariffs on nearly every 
U.S. export to Australia, it will instantly provide 
further market access for products that come 
from the United States. In addition, Australia 
invests significantly in the United States, di-
rectly employing thousands and thousands of 
American jobs. 

Third, Australia exports many products that 
Americans enjoy—like fine wines and many 
agricultural products. Since this agreement re-
quires the U.S. to remove many of our tariffs 
on Australian goods, they immediately become 
more affordable to American consumers. 

Although I support this agreement, I remain 
deeply concerned about the direction that the 
Bush Administration is taking this country, par-
ticularly with regard to our economy and our 
trade policy, which profoundly affects the abil-
ity of our country to maintain and create good 
paying jobs. 

America’s best export has always been the 
democratic values that we hold dear. While 
capitalism and open markets may boost trade 
flows, democratic values must also be a cen-
terpiece of U.S. trade policy. Regretfully, this 
agreement continues to embody a short-sight-
ed approach toward international trade that 
the Bush Administration has employed for the 
last 4 years. The USAFTA fails to lock in inter-
national labor and environment standards. It 
only requires the United States and Australia 
to continue to enforce their own labor and en-
vironment laws. This approach, if employed in 
future trade agreements with less developed 
countries, would do little to raise living stand-
ards in countries whose labor and environ-
mental laws do not meet international stand-
ards. Furthermore, this approach would force 
American workers to compete on an uneven 
playing field. I do not think that is a direction 
that our country should go. 

Today, however, the Congress considered 
liberalizing trade with Australia, a country that 
has well-developed labor and environmental 
laws, and a good track record for enforcing 
these laws, so I will not let Perfect be the 
enemy of Good. Our international assistance 
and trade programs should aim to raise living 
conditions here and abroad. Ultimately, I be-
lieve that the USAFTA advances these inter-
ests. 

Mr. DREIER. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res-
olution. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. MIL-

LER of Florida). The question is on the 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MCGOVERN. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 

will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later today. 

f 

SUTA DUMPING PREVENTION ACT 
OF 2003 

Mr. HERGER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3463) to amend titles III and IV of 
the Social Security Act to improve the 
administration of unemployment taxes 
and benefits, as amended. 

The Clerk read as follows: 
H.R. 3463 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘SUTA 
Dumping Prevention Act of 2003’’. 
SEC. 2. TRANSFER OF UNEMPLOYMENT EXPERI-

ENCE UPON TRANSFER OR ACQUISI-
TION OF A BUSINESS. 

(a) IN GENERAL.—Section 303 of the Social 
Security Act (42 U.S.C. 503) is amended by 
adding at the end the following: 

‘‘(k)(1) For purposes of subsection (a), the 
unemployment compensation law of a State 
must provide— 

‘‘(A) that if an employer transfers its busi-
ness to another employer, and both employ-
ers are (at the time of transfer) under sub-
stantially common ownership, management, 
or control, then the unemployment experi-
ence attributable to the transferred business 
shall also be transferred to (and combined 
with the unemployment experience attrib-
utable to) the employer to whom such busi-
ness is so transferred, 

‘‘(B) that unemployment experience shall 
not, by virtue of the transfer of a business, 
be transferred to the person acquiring such 
business if— 

‘‘(i) such person is not otherwise an em-
ployer at the time of such acquisition, and 

‘‘(ii) the State agency finds that such per-
son acquired the business solely or primarily 
for the purpose of obtaining a lower rate of 
contributions, 

‘‘(C) that unemployment experience shall 
(or shall not) be transferred in accordance 
with such regulations as the Secretary of 
Labor may prescribe to ensure that higher 
rates of contributions are not avoided 
through the transfer or acquisition of a busi-
ness, 

‘‘(D) that meaningful civil and criminal 
penalties are imposed with respect to— 

‘‘(i) persons that knowingly violate or at-
tempt to violate those provisions of the 
State law which implement subparagraph (A) 
or (B) or regulations under subparagraph (C), 
and 

‘‘(ii) persons that knowingly advise an-
other person to violate those provisions of 
the State law which implement subpara-
graph (A) or (B) or regulations under sub-
paragraph (C), and 

‘‘(E) for the establishment of procedures to 
identify the transfer or acquisition of a busi-
ness for purposes of this subsection. 

‘‘(2) For purposes of this subsection— 
‘‘(A) the term ‘unemployment experience’, 

with respect to any person, refers to such 
person’s experience with respect to unem-
ployment or other factors bearing a direct 
relation to such person’s unemployment 
risk; 

‘‘(B) the term ‘employer’ means an em-
ployer as defined under the State law; 

‘‘(C) the term ‘business’ means a trade or 
business (or øan identifiable and segregable¿ 

a part thereof); 
‘‘(D) the term ‘contributions’ has the 

meaning given such term by section 3306(g) 
of the Internal Revenue Code of 1986; 

‘‘(E) the term ‘knowingly’ means having 
actual knowledge of or acting with delib-
erate ignorance of or reckless disregard for 
the prohibition involved; and 

‘‘(F) the term ‘person’ has the meaning 
given such term by section 7701(a)(1) of the 
Internal Revenue Code of 1986.’’. 

(b) STUDY AND REPORTING REQUIREMENTS.— 
(1) STUDY.—The Secretary of Labor shall 

conduct a study of the implementation of 
the provisions of section 303(k) of the Social 
Security Act (as added by subsection (a)) to 
assess the status and appropriateness of 
State actions to meet the requirements of 
such provisions. 

(2) REPORT.—Not later than July 15, ø2006¿ 

2007, the Secretary of Labor shall submit to 
the Congress a report that contains the find-
ings of the study required by paragraph (1) 
and recommendations for any Congressional 
action that the Secretary considers nec-
essary to improve the effectiveness of sec-
tion 303(k) of the Social Security Act. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall, with respect to 
a State, apply to certifications for payments 
(under section 302(a) of the Social Security 
Act) in rate years beginning after the end of 
the 26-week period beginning on the first day 
of the first regularly scheduled session of the 
State legislature beginning on or after the 
date of the enactment of this Act. 

(d) DEFINITIONS.—For purposes of this sec-
tion— 

(1) the term ‘‘State’’ includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, and the Virgin Islands; 

(2) the term ‘‘rate year’’ means the rate 
year as defined in the applicable State law; 
and 

(3) the term ‘‘State law’’ means the unem-
ployment compensation law of the State, ap-
proved by the Secretary of Labor under sec-
tion 3304 of the Internal Revenue Code of 
1986. 
SEC. 3. USE OF NEW HIRE INFORMATION TO AS-

SIST IN ADMINISTRATION OF UNEM-
PLOYMENT COMPENSATION PRO-
GRAMS. 

Section 453(j) of the Social Security Act (42 
U.S.C. 653(j)) is amended by adding at the 
end the following: 

‘‘ø(7)¿ (8) INFORMATION COMPARISONS AND 
DISCLOSURE TO ASSIST IN ADMINISTRATION OF 
UNEMPLOYMENT COMPENSATION PROGRAMS.— 

‘‘(A) IN GENERAL.—If, for purposes of ad-
ministering an unemployment compensation 
program under Federal or State law, a State 
agency responsible for the administration of 
such program transmits to the Secretary the 
names and social security account numbers 
of individuals, the Secretary shall disclose to 
such State agency information on such indi-
viduals and their employers maintained in 
the National Directory of New Hires, subject 
to this paragraph. 

‘‘(B) CONDITION ON DISCLOSURE BY THE SEC-
RETARY.—The Secretary shall make a disclo-
sure under subparagraph (A) only to the ex-
tent that the Secretary determines that the 
disclosure would not interfere with the effec-
tive operation of the program under this 
part. 

‘‘(C) USE AND DISCLOSURE OF INFORMATION 
BY STATE AGENCIES.— 

‘‘(i) IN GENERAL.—A State agency may not 
use or disclose information provided under 
this paragraph except for purposes of admin-
istering a program referred to in subpara-
graph (A). 
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